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CHAPTER 885
WITNESSES AND ORAL TESTIMONY
GENERAL PROVISIONS 885.23 Genetic tests in civil actions.
885.01 Subpoenas, who may issue. 885.235 Chemical tests for intoxication.
885.02 Form of subpoena. 885.237 Presumption as to operation of motor vehicle.
885.03 Service of subpoena. 885.24 Actions for public moneys, immunity
885.04 Municipal judge; subpoena served in state. 885.25 State actions vs. corporations or limited liability companies.
885.05 Witness and interpreter fees. 885.285 Settlement and advance payment of claim for damages.
885.06 Witness’ fees, prepayment. 885.365 Recorded telephone conversation.
885.07 Statewitnesses in civil actions and municipal witnesses in forfeitur885.37 Interpreters for persons with languagdidifities or hearing or speaking
actions,how paid. impairments.
885.08 State witnesses in criminal cases, how paid. VIDEOTAPE PROCEDURE
885.09 Compensation of nonresident or indigent witness. 885.40 Applicability.
885.10 Witness for indigent respondent or defendant. 885.41 Definitions.
885.11 Disobedient witness. 885.42 When available.
885.12 Coercing witnesses beforefiobrs and boards. 885.43 Notice of videotape deposition.
885.15 Immunity. 885.44 Videotape deposition procedure.
885.16 Transactions with deceased or insane persons. 885.45 Videotape costs; depositions and trials.
885.17 Transactions with deceased agent. 885.46 Videotape custody and preservation.
885.205 Privileged communications. 885.47 Videotape playback equipment.

GENERAL PROVISIONS

885.01 Subpoenas, who may issue. The subpoenaeed
not be sealed, and may be signed and issued as follows:

(1) By any judge or clerk of a court or court commissioner %r

municipaljudge, within the territory in which thefafer or the

courtof which he or she is thefafer has jurisdiction, to require
the attendance of witnesses and their production of lawful instri, .\

mentsof evidence in any action, matter or proceeding pendin
to be examined into before any court, magistrafi;ef arbitra

tor, board, committee or othperson authorized to take testimony

in the state.

(2) By the attorney generak any district attorney or perso
acting in his or her stead, to require the attendance of witne
in behalf of the state, in any court or before any magistrate
from any part of the state.

(3) By the chairperson of any committeeamfy county board,

town board, common council or village board to investigate
affairs of the countytown, city or village, or the &€ial conduct
or affairs of any dficer thereof.

(4) By any arbitratarcoroney medical examineboard, com
mission, commissioner examiner committee or other perso

authorizedo take testimonyor by anymember of a board, cem

You are hereby required to appear before(designating the
court, officer or person and place of appearance), on traay of
....,at.... o’clock in the .... noon tifiat dayto give evidence in a
certain cause then and there to be tried between ...., flaintif
,defendant, on the part of the (ar to give evidence in the mat
[state suicient to identify the matter goroceeding in which
theevidence is to be given] then and there to be heard, on the part
of ....). Failure to appear may result in punishment for contempt
h may include monetary penalties, imprisonment and other
9 nctions.

Givenunder my hand this .... day of ...., 19...
....(Give dficial title)

n (2) Fora subpoena requiring the production of materials, the

selowing or its equivalent may be added to the foregoing form
dimmediatelybefore the attestation clause): and you are further
requiredto bringwith you the following papers and documents
(describingthem as accurately as possible).

theMistory: 1977 ¢. 3051979 c. 10; 1985 a. 3321987 a. 155

885.03 Service of subpoena. Any subpoenanay be served
by any person bgxhibiting and reading it to the witness, or by
giving the witness a copy thereof, or by leaving such coplyeat
Nwitness’sabode.
History: 1993 a. 486

mission,authority or committee whicis authorized to take testi

mony, within their jurisdictions, to require the attendance of witgg5.04 Municipal judge; subpoena served in state. A
nessesand their production of documentary evidence befoiibpoenao requireattendance before a municipal judge may be
them, respectively in any matter proceeding or examination servedanywhere in the state if authorized by the municipal judge,
authorizedoy law; and likewise by the secretarfrevenue and andshall require the attendance of any witness so served.

by any agent of the department of agriculture, trade and consumeistory: 1977 c. 305

protection.

History: 1971 c. 1641973 c. 272305,336, 1977 c. 2%.1650m (4)1977 c. 305

885.05 Witness and interpreter fees. The fees of wit
1979c. 34 1989 a. 561993 a. 486

Cross—reference: See s805.07concerning issuance of subpoenas by attorneyrs]essesjmd interpreters are prescribed i854.67

of record. History: 1981 c. 317
Seenote to 71.74, citing State Beno, 99 W (2d) 77, 298 NW (2d) 405 (Ct. App. X
1980). 885.06 Witness’ fees, prepayment. (1) Exceptwhen sub

Seenote t0120.13, citing Racine Unified School Dist.fhompson, 107 W (2d)
657,321 NW (2d) 334 (Ct. App. 1982).
See note to 227.46, citing 68 Atgen. 251.

poenaeddn behalf of the state, of a municipality in a forfeiture
action,or of anindigent respondent in a paternity proceeding, no
personis required to attend as a witness in any civil action, matter
or proceeding unless witness fees are paid or tendered, in cash or
by check, share draft or other draft, to the person fordayés
attendanceand for travel.

(2) No witness on behalf of the state in any civil actiomtter
or proceeding, otehalf of either party in any criminal action or
proceedingpn behalf of a municipality in a forfeiture action or on
behalf of an indigent respondent in a paterpityceeding shall be

885.02 Form of subpoena. (1) The subpoena maye in the
following form:

SUBPOENA
STATE OF WISCONSIN
.... County
THE StATE OF WISCONSIN, To
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entitledto any fee in advance, but shall be obliged to attend upon(3) PUNISHMENT IN COURTS. Inexcusable failure to attend any
the service of a subpoena as therein lawfully required. courtof record is a contempt of the court, punishabla fige not
History: 1983 a. 368447, 538 1987 a. 201 exceeding$200.

“Witnesson behalf of state” is one who is expected to provide relevant testimony ;
or evidence for stateyitness may be hostile to state. Statiielisch, 123 W (2d) (4) Same. Unexcused failure to attend a court not of record

125, 365 NW (2d) 904 (Ct. App. 1985). shallbe a contempt, and the witness shallibed all the costs of
thewitnesss apprehension, unless the witness shall show reason
885.07 State witnesses in civil actions and municipal able cause for his or her failure; in which case the party procuring

witnesses in forfeiture actions, how paid.  Every witness thewitness to be apprehended shall pay said costs.

on behalf of the state in any civil action proceeding may file (5) STRIKING OUT PLEADING. If any party to an action or pro
with the clerk of the court where tBame is pending the witness’ ceeding shall unlawfully refuse or neglectaopearor testify or
affidavit of attendance and travel, and the witreg¢ses shall, deposeherein, either within or withotthe state, the court may
uponthe certificate of such clerk, countersigned by the attornejso,strike out the partg' pleading, and give judgment agaist
general district attorneyor acting statg’attorney be paid out of partyas upon default or failure of proof.

the state treasurnyand shall be chged to the legal expense appro History: 1987 a. 1551993 a. 486

priation to the attorney general. In forfeitumetions by muniei Cross—n_eference:See also $04.12 (4)reqarding failure to appear at deposition.
palitiesthe clerk shall tax witness fees; however witnessffaes Sub.(5) is broad enough to include the failurgptoduce documents at a discovery

. " I examinationput a party cannot delay 7 yelefore making the motion to strike the
police officers of any such municipality when collected shall bgeading.“Unlawfully” means without legal excuse and this must be determined at

paid by the clerk to the treasurer of the municipality a hearing. Gipson Lumber Co.Schickling, 56 W (2d) 164, 201 NW (2d) 500.
History: 1993 a. 486 Trial court did not abuse discretion in dismissing pldirgi€omplaint for failure
to complywith discovery orderFurrenes \M~ord Motor Co. 79 W (2d) 260, 255 NW
(2d)511.

885.08 State witnesses in criminal cases, how  paid.
The fees of witnesses on the part of the state in every crimiggs 12 Coercing witnesses  before officers and
actionor proceeding, and of every person who is committed to jgibards. If any person, without reasonable excuse, fails to attend
in default of security for the perssnappearance as a witnessasa witness, or ttestify as lawfully required before any arbitrator
shallbe paid by the county in which the action or proceeding tsoroner, medical examinerboard, commission, commissioner
had.The clerk of the court upon proof of the witnesst com  examinercommittee, or other fier or person authorized to take
mitted persors attendance, travel or confinement shall give eagdstimony,or to produce a book or paper which the person was
suchwitness or person a certificate of the number of days’ attengwfully directed to bring, or to subscribe the persaigposition
ance or confinement, the number of miles traveled, and thghencorrectly reduced to writing, any judge of a court of record
amountof compensation due the witness or commiftedson, or court commissioner in the county where the person was obliged
which certificate shall be receipted for by such witnessesson,  to attend mayupon sworn proof of the facts, issue an attachment
andthe county treasurer shall pay the amount therestimender  for the person, and unless the person shagjeptite contempt and
of t_he certificate. go and testify or do such other act as required byfaay commit
History: 1993 a. 486 ) the person talose confinement in the county jail until the person
Cross-reference: For fees of expert witnesses, se@.16 (1) shallso testify or do such act, or be discfet according to law

885.09 Compensation of nonresident or indigent wit TTﬁ;J:ﬁ“Ig%T 27323922322 Il execute the commitment.

ness. If a witness attends a court of record in behalf of the stategss-reference: See s785.06

andit appears thahe witness came from outside this state or is

indigent,the court may order that the witness be paid a speci§g5.15 Immunity. (1) No person may be excusdtbm
reasonablesum for expenses amdtendance, in lieu of fees. Theattendingtestifying or producing books, papers, and documents
clerk shall give a certificate for the sum, with a capithe order beforeany court in a prosecution underi84.050n the ground
affixed, and the certificate shall be paid as other court certificatesfor the reason that the testimony or evidence requoirbin or

arepaid. hermay tend to incriminate him or her to subject him or her to
History: 1987 a. 403 apenalty or forfeiture. No person who testifies or produces evi
i o dencein obedience to the command of the court ingtesecution
885.10 Witness for indigent respondent or defendant. may be liable to any suit or prosecution, civil or criminal, for or

Upon satisfactory proof of the financial inability of the responderin account of testifying or producing evidence; provided, that no
or defendant to procure the attendanceitfiesses for his or her personmay be exempted from prosecution and punishment for
defer)se,the j_udge or court commissi_orném any paternity pro  perjury committed in so testifying.
ceedingor criminal action or proceeding, or in any other dase (2) The immunity providedunder sub(1) is subject to the
which the respondent or defendant is representatidogtate pub  rastrictionsunder s972.085
lic defender or by assigned counsetier s977.08 to be tried or  istory: 1989 a. 122
heardbefore him or hemay directthe witnesses to be subpoe
naedas he or she determinespioper and necessamypon the 885.16 Transactions with deceased or insane per -
respondent'®r defendans oath or didavit or that of theespor  sons. No partyor person in the party’or persors own behalf
dent'sor defendang attorney Witnesses so subpoenaed shall ber interest, and no person from, through or under whom a party
paidtheir fees in the manner that witnesses for the state thereindgvesthe partys interest or title, shall be examined as a witness
paid. Determination of indigencyn full or in partunder s977.07  in respect to any transaction or communication by the party-or per
is proof of the respondestor defendarg'financial inability to  sonpersonally with a deceased or insane person in any civil action
procurethe attendance of witnesses for his or her defense.  or proceeding, in which the opposite party derives his or her title
History: 1977 c. 3051983 a. 377447,538 1985 a. 135 or sustains his or her liability to the cause of action from, through
. . . or under such deceased or insane person, or in any action or pro
885.11 Disobedient witness. (1) DAMAGESRECOVERABLE. ceedingin which such insane person isparty prosecuting or
If any person obligetb attend as a witness shall fail to do so withjefendingby guardian, unless such opposite party shall first, in his
out any reasonable excuse, the person shall be liable to giger own behalf, introduce testimony of himself or herself or
aggrievedoarty for all damages occasioned by such failure, to Bmeother person concerning such transaction or communica
recoveredn an action. tion, and then only in respett such transaction or communica
(2) ATTENDANCE COMPELLED. Every court, in case of unex tion of which testimony is so given or in respéstmatters to
cusedfailure to appear before it, mégsue an attachment to bringwhich such testimony relates. And no stockhaldsficer or
suchwitness before it for the contempt, and also to testify ~ trusteeof a corporation in its behalf or interest, and no stock
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holder, officer or trustee of a corporation from, through or undesf investigating the conduct of a student enrolled at such univer
whom a party derives the pargyinterest or title, shall be sosity or school, except:

examinedexcept as aforesaid. (1) This prohibition may be waived by the student.

History: 1993a.486 o . . (2) This prohibition does not include communications which

Underthe dead mas’statute if an objection properly madevgrruled, the object . .
ing counsel can cross—examine without risk of waiving his objection; howiemer SUChdean needs to divulder the dears own protection, or the
examinationexceeds the scope of the direct examination by questions “beyond protectionof those with whom the dean deals, or which were made

scope,”and the examiner elicits the very information he sought to exclude, su@h the dean for the express purpose of being communicated to
examination “beyond the scope” constitutes a waiver of the objection. Estate_of

Molay, 46 W (2d) 450, 175 NW (2d) 254. another,or of being made public.
While the benefit of the dead manstatute is waived where the opposite party  (3) This prohibition does nagxtendto a criminal case when

opensthe dooy such waiver is not ffcted where, as in the instant case, testimon i
elicited from an interested survivor established only independent facts made u hdean has been regularly subpoenaed to testify

physicalactions of the parties and no inquiry is made into what, if anything, actuallyHistory: 1993 a. 486

transpiredbetween the decedent and the interested survivor with regard to these

aC;’_‘\"”% JOh”SOC'; -V’V"e'ket~ AW (2d)k60, %tithV\; (zg) 533- exclude tesy 282:23  Genetic tests in civil actions.  Whenever it is rele

widow, sued on a note as comaker with her husband, cannot exclude testi ; i ; ; ; ;

asto transactions with her deceased husband, no evidence of agency being pres in a civil action to determine the parentagﬂ.demlty of any

Keller Implement Co. vEiting, 52 W (2d) 460, 190 NW (2d) 508. child, person or corpse, the court, by ord#all direct any party
An attorney who drew a will which directs that he be retained to probate the est@dhe action and any person involved in the controversy to submit

is not barred from testifying by this section. Casp&ieDowell, 58 W (2d) 82, 205 to one or more genetic tests as provided ir63.48 The results

NW (2d) 753 . . . 9f the tests shall be receivable as evidence in anywheee
An interested person may testify as to overhearing a conversation the decease a(f . . ] .

with 2 other persons (also since deceased) while the witness was in another ré&: U5|Onfr0m parentage Is established or where a probability ]

Estateof Nale, 61 W (2d) 654, 213 NW (2d) 552. . ~ parentages shown to exist. Whenever the court orders the genetic
The company waived the protection of the statute when it presented principgstsand one of the parties refuses to submit to the tests that fact

stockholder’svidow as a witness. oinger v Rosenow Paper & Supp@o. 63 W : ;
(2d) 548, 217 NW (2d) 841. shall be disclosed upon trial.

In a petition forproof of heirship by the natural son of deceased and cross—petitiorf 115try: 1979 c. 3521995 a. 100 ) )
by deceased’niece and nephew alleging that the son had been adopted by his au¥nders. 885.23, 1977 stats., humiaakocyte antigen test of blood tissue was
testimonyby the cross—petitioners’ mothersister—in-law of deceased, as to-con Inadmissibleas evidence that plairftifvas childs father J.B. v A.F. 92 W (2d) 696,
versationswith the deceased were not precluded by this section because she dic?88NW (2d) 880 (Ct. App. 1979).
standto gain or losérom the direct legal operation andesft of the judgment, and ~ Seenote to 904.01giting State vHartman, 145 W (2d) 1, 426 NW (2d) 320 (1988).
herinterest ina judgment in favor of her children was too remote and speculative to

bring her within the statuts’restrictions. Estate of Koma88 W (2d) 473, 228 NW ; ; : ;
(2d) 681. 885.235 Chemical tests for intoxication. (1) In any

Husbandof niece of testatrix, who was residuary legatee in prior wills, is not dgi@ctionor proce_eding in which i_t is material to prove that aperson
qualifiedfrom testifying as to his conversations with testatrix even though the nigasasunder the influence of an intoxicant or had a prohibited alco
gggﬁcvi’(‘ggy‘spféem witness under the statute. In re Estate of Christen, 72 W (2{g}.concentration or a specified alcohol concentration while-oper

Protectionof dead maus statute was waived where counsel objected to inadmis&tlng or dl’!VIng a motor .Vehlde pl‘f the Ve.hlde is & commercial
bility of evidence rather than incompetency of witness. In Matter of Estate of ReistNotor vehicle, on duty time, while operating a motorboat, except
91 W (2d) 209, 281 NW (2d) 86 (1979). asailboat operating under sail alone, while operating a snewmo

Depositionquestions about transaction with decedenndidresult in total waiver  pjle, while operating an all-terrain vehicle or while handling a
gflg?\la\f,r&a(?)ggg“tg%%g_pfsgi)?f trial. In Matter of Estadref, 105W (2) 12, girearm evidence of the amount afcohol in the persos’blood

Currentlaw expresses disdain for Dead MasStatute and requires coutts  at the time in question, as shown @}emmal analysis of a sample
construsit narrowly and restridts application whenever possible. Havlicek/Fleisheiof the persors blood or urine or evidence of the amount of alcohol
E”F‘fr_p_”set:]"ca“ i”dgeﬂa{"jsgf':dsul’lp- 3?2 (13'9?)- W%, Law March 1000, 1N the persors breath, is admissibin the issue of whether he or

aisingthe dead maa'statute In ledera court-endieton. 1%. Law Marc " shewas under the influence of an intoxicant or haatahibited

alcoholconcentration or apecified alcohol concentration if the

n rson from. throuah or under whom 1ty derives th r@amplewas takerwithin 3 hours after the event to be proved. The
no person from, through or under whom a party derives theparly o icajanalysis shall be givenfett as follows without requir
interestor title, shall be examineaks a witness in respect to any

: T Ing any expert testimony as to itdesft:
transactionor communication by the party person personally 1 Thef hat th vsis sh hat th had
with an agent of the adverse party or an agent of the pson (@) 1. The fact that the analysis shows that the person had an

throughor under whom such adverse party derives his or her int@}cohol concentration of more than 0.0 but less than 0.08 is rele

estor title, when such agent is dead or insane, or otherwise Iegé{ ntevidence on the issue of being under the combined influence
incompetents a witness unless togposite party shall first be of“alcohol and a controlled substance, a controlled substance ana

examined or examine some othtness in his or her behalf in 109 Or any other drug, but, exceps provided in pa(d) or sub.

respecto some transactioor communication between such agen@m)’ 'S_ not to b_e given any prima facidesft. )
X - NOTE: Subd. 1. is shown as affected by two acts of the 1995 legislatand
andsuch otheparty or person; or unless the testimony of SUGR merged by the evisor under s. 13.93 (2) (c).

agentat any time taken, be first read or given in evidence by the 3 “Tpe fact that the analysis shows that the person had an alco
opposite party; and then, in either case respectivelyly in  po| concentration of more than 0.0 but less than 0.1 is relevant evi
respecto such transaction or communication of which testimoryenceon the issue of being under the combined influenccof

is so given or to the matters to which such testimony relates. | and a controlled substance, a controlled substance analog or

History: 1993 a. 486 anyother drug but, excepts provided in pafd) or sub(1m), is
Thedead mars statute is not available to benefit tneomobile insurer of a corpo notto be given any prima faciefeét.

rationconcerning dransaction whereby anficier—agent accepted title of his wie’ ¢ .
automobilefor the corporation, since the insurer did not derive its interest “from, NOTE: Subd. 2. is shown as affected by two acts of the 1995 legislatand
throughor under” the corporation by virtue of its contract to insure. Knutsblugl  as merged by the evisor under s. 13.93 (2) (c).
Ierl,z68\|/v(2d)f199, 228 'I\“g’ (2d) 342. | i the disaual (b) Except with respect to the operatioraafommercial motor
o e e e e veNicleas provided in pafu), the fact that the analysis shows that
196 W (2d) 327, 538 NW (2d) 804 (Ct. App. 1995). the person had an alcohol concentration of more than 0.04 but less
than 0.1 is relevant evidence on the issue of intoxication or an
885.205 Privileged communications. No dean of men, alcoholconcentration of 0.1 or more but is not to be given any
deanof women or dean of students at angtitution of higher primafacie efect.
educationin this state, or any school psychologist at any school (bd) Except with respect to the operation of a commercial
in this state, shall be allowed to disclose communications madertotor vehicle asprovided in par(d), the fact that the analysis
such dean or psychologist or advice given by such dean siowsthat the person had an alcohol concentration of more than
psychologisin the course of counseling a student, or in the cour8®4 but less than 0.08 is relevant evidence on the issue of intox

885.17 Transactions with deceased agent. No partyand
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icationor an alcohol concentration of 0.08 or more,ibutot to that the motorvehicle has been operated on a highway by the
be given any prima faciefett. owner.

(c) The fact that the analysis shows that the penadran alco ~ History: 1991 a. 233
hol concentration of 0.1 or more is prima facie evidence that he or . . ) .
shewas under the influence ah intoxicant and is prima facie evi 885.24 Actions for public moneys, immunity . (1) No
dencethat he or she had an alcohol concentration of 0.1 or mow#nessor_party 'nt_a“ gct;grbrcz[utght upon the bo'ndl'?fta public
- - : officer, or in an action by the state or any municipality to recover
cd) In cases involving persons who h&ver more prior con . . . : :
vicgion)s suspensions or ?e?/ocations as counted un%dﬁsSO? public money received by or deposited with the defendant, or in

(1), the fact that the analysisiows that the person had an alcoh(?rnyaCtion' proceeding or examinatianstituted by or in behalf

concentratiorof 0.08 or more is prima facie evidence that he §f 1€ State oany municipalityinvolving the oficial conduct of
any officer thereof, may be excused from testifying on the ground

rt@at his or her testimony may expose him or her to prosecution for
crime or forfeiture. No person may be prosecuted or subjected

he fact that the analysis shows that th had an ajg,
(d) The fact that the analysis shows that the person had an &lgGny penalty or forfeiture for or aaccount of testifying or pro
hol concentration of 0.04 or more is prima facie ewdencel'teatducing evidence, documentary or otherwisetie action, pro

or she was under the influence of an intoxicant with resect e dingor examination, except a prosecution for perjury com
operationof a commercial motor vehicle and'ls prima facie eVinittedin giving the testimony
dencethat he oshe had an alcohol concentration of 0.04 or more. (2) The immunity providedunder sub(1) is subject to the

(Im) In any action under £3.33 (4c) (a) 3:346.63 (2m)or Lo
(7) 0r350.101 (1) (g)evidence of the amount of alcohol in the- perreﬁitsr:‘ig?ngg 2_6122972'085
son’sblood at the time in question, as shown by chemical analysis
of a sample of the persanblood orurine or evidence of the gg5 25  State actions vs. corporations or limited  liabil -
amountof alcohol in the persambreath, is admissible on the issugy companies. (1) No corporation or limited liability com
of whether he or she had an alcohol concentration imahge yanyshall be excused from producing books, papersidacifr
specifiedin s.23.33 (4c) (a) 3346.63 (2mpr350.101 (1) (CPr  tracts,agreements, records, files documents, in its possession,
analcohol concentration above 0.0 unde345.63 (7)if the sam  or ynder its control, in obedientethe subpoena of any court or
ple was taken within 3 hours after the everbécproved. The fact officer authorized to issue subpoenas, in any civil action which is
thatthe analysis showtbat the person had an alcohol concentrayy or hereafter may be pending, broubitthe state against it
tion of more than 0.0 but not more thau is prima facie evidence  recover license fees, taxes, penalties or forfeitores, enforce
that the person had an alcohol concentration in the range specifigfbitures,on the ground or for the reason thta testimony or
in 5.23.33 (4c) (@) 3346.63 (2mpr350.101 (1) (cpr an alcohol  gyigence documentary or otherwise, required of it, may subject
concentratiorabove 0.0 under 846.63 (7) it to a penalty or forfeiture, or be excused from making a true

(2) The concentration of alcohol in the blood shall be takeanswerunder oathby and through its properly authorizedicdr
primafacie to be three—fourths tife concentration of alcohol in or agent, when requirealy law to make such answer to any plead
the urine. ing in any such civil action upon any such ground or for such rea

(3) If the sample of breath, blood or urine was not taken withéon.

3 hours after the event to be proved, evidence of the amount of2) No officer, clerk, agent, employe or servaftany corpe
alcoholin the persors blood or breath as shown by the chemicahtion or limited liability company in any suchction may be
analysisis admissible only if expert testimony establishes its prexcusedfrom attending or testifying or from producing books,
bative value and may be given prima facfeeifonly if the efect  paperstariffs, contractsagreements, records, files or documents,
is established by expert testimony in his or her possession or under his or her control, in obedience

(4) Theprovisions of thisection relating to the admissibility to the subpoena of any court in which any such civil action is-pend
of chemical tests for alcohol concentration or intoxication shaitig or before any diter or court empowered or authorized to take
not be construed as limiting the introduction of any other cempeéepositionor testimony in any such action, in obedience to the
tentevidence bearing on tlgiestion of whether or not a persorsubpoenaf the oficer or court, or of any &iter or court empow
was under the influence of an intoxicant, laesbecified alcohol eredto issue a subpoena in that behalf, on the groufut thire rea
concentratioror had an alcohaloncentration in the range speci son that the testimony or evidencggcumentary or otherwise,
fied in s.23.33 (4c¢) (a) 3.346.63 (2m)r 350.101 (1) (c) requiredof him or hermay tend to incriminate him or her or sub

(5) In this section: ject him or her to a penalty orfarfeiture, but no such fi€er, .

(a) “Alcohol concentration” means the number of grams f€rk:agent, employe or servant shall be prosecuted, or subjected
alcoholin 100 milliliters of a persos’blood or the number of 1© @ny penalty or forfeiture, for or on account of testifying of pro
gramsof alcohol in 210 liters of a perssrbreath. ducingevidence, documentary otherwise, before the court or

(b) “Controlled substance” has the meaning specified in officer, or any court or dicer empowered to issue subpoena in
961.01(4) tﬁ'atbel_walf, or in any such_cas_e or p_roceedlng except a prosecution

R ., ) . for perjury or false swearing in giving the testimony
s g(gg)mc(cirrwrt]r)olled substance analog” has the meaning given in (2_m)_ The immunity provided under suf®) is subject to the
: ) ? restrictions under £72.085

(c) “Drug” has the meaning specified ird&0.01 (10) : ; :
History: 1971 c. 401973 c. 1021981 c. 20184, 1983 a. 74459, 1985 a. 146 (3) In case of the failure or neglect of any corporation of lim

5.8,1985 a 331337 1987 a. 3399, 1989 a. 1051991 a. 2771995 a. 43p44g 5.  ited liability company or of any such diter, clerk, agent,

13.93(2) (c). employeor servant, to produce any such book, papeiff, con
Atk;!OOQ S%mplekt)?ken ung346-7lL(2)da;E§6K>ﬂ3{ar%eldvty 12hde ligpéllgg“ﬁ%ogganstract, agreement, record, file or document, secondary evidence of

porationis admissible in evidence. LuedtkeShedivy 1 W (2d) 10, @D the contents of any or either of the same may be given, and such
Seenote to Art. I, sec. 8, citing StateBriver, 59 W (2d) 35, 207 Nw (2d) 850. S€condaryevidence shall be of the same force arfdoefas the

Seenote to 345.421, citing State Ehlen, 19 W (2d) 451, 351 NW (2d) 503 original.

(1984). History: 1989 a. 1221993 a. 12.
Sincethe immunity which attaches under (2) or 77.61 (12), Stats. 1969, is merely
885.237 Presumption as to operation of motor vehicle. coextensivewith a defendarg’ 5th amendment rights against self-incrimination, and

; ; ; - sincethe 5th amendment privilege does not attach to the records of a corporation,
Thefact that a motor vehicle is located on a highvessydefined defendantstlaim of immunity has no merit. StateAlioto, 64 W (2d) 354, 219 NW

in .340.01 (22)is prima facie evidence, for purposes of3#l,  (2d)5ss.
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885.285 Settlement and advance payment of claim for speak or understand English, has a heanmmairment, is unable
damages. (1) No admission ofiability shall be inferred from to speakor has a speech defect, the court shall make a factual
the following: determinatiorof whether the language filiiulty or the hearing or

(a) A settlement with or any payment made to an injured p&peakingmpairment is suicient to prevent the individual from
son,or to another on behalf of any injured person, or any persg@mmunicating with his or her attornegasonably understand
entitledto recover damages on account of injurgeath of such ing the English testimony or reasonably being understo&thgn
person;or lish. If the court determines that an interpreter is necestary

(b) A settlement with or any payment made to a person or gpurtshall advise thperson that he or she has a right to a qualified

th né behalft ther for iniury t destructi f interpreterand that, if the person cannofoaél one, an interpreter
erteyr.)erso ehallto another for injury fo or destruction of prop will be provided for him or her dhe publics expense. Any

waiverof the right to an interpreter iettive only if made volun
tarily in person, in open court and on the record.

2) A court may authorize the use of an interpreter in actions
(3) Any settlement or advance payment under Eljfshallbe ( : ; Py PP

credited against any final settlement or judgment betwesrar or proceedlngs.ln addltlor_w to. those specified in £1b.

ties. Upon motion to theourt in the absence of the jury and on (3) (&) In this subsection:

(2) Any settlement or payment under s(b.is not admissible
in any legal action unless pleaded as a defense.

submissiorof proper proof prior to entry of judgment a verdict, 1. “Agency” includes any ditial, employe or person acting
the court shall apply the provisions of895.045and then shall on behalf of an agency
reducethe amount of the damages so determimethe amount 2. “Contested case” means a proceeding before an agency in

of the payments made. Any rightsaafntribution between joint which, after a hearing required by lasubstantiainterests of any
tort-feasorshall be determined on the amount of the verdict pripartyto the proceeding are determined or adversébtaid by a
to reduction because of a settlement or advance payment.  decisionor order in the proceeding and in which the assertion by
(4) The period fixed for the limitation for the commencemenoneparty of any such substantial interest is denied or controverted
of actions shall be as provided by883.12 by another party to the proceeding.
History: 1975 c. 327421; 1979 c. 323 (b) In any administrative contested case proceeding before a

(Zcf)egg’tg Lo ﬁ%-(lzzg)“g‘ff(g’ta';\%“g %‘gg)a“kee Mutual Insurance Col3 W gtate county ormunicipal agencyif the agency conducting the

Seenote to 893.12, citing Riley Doe, 152 (2d) 766, 449 NW (2d) 83 (Ct. App. Proceedinghas notice that a party to the proceeding has a language
1989). difficulty because of the inability to speakunderstand English,
hasa hearing impairment, ignable to speak or has a speech

885.365 Recorded telephone conversation. (1) Evi- defect,the agency shall make a factual determination of whether
denceobtained as the result of the use of voice recording equipe language diffculty or hearing or speakingipairment is st
mentfor recording of telephone conversations, by way of integientto prevent the party from communicating with others; rea
ceptionof a communication or in any other mannehall be sonablyunderstanding the English testimony or reasonably being
totally inadmissible in the courts of this state in civil actionsinderstoodn English. If the agency determines that an interpreter
exceptas provided in s€68.28to 968.37 is necessarthe agency shall advise the pattigt he or she has

(2) Subsectior(1) shall not apply where: aright to a qualified interpreterAfter considering the partyabit

(a) Such recording is made a manner other than by intereepity to pay and the other needs of fizety the agency may provide
tion and the person whose conversation is being recordeddsan interpreter for the party at the pulsiexpense Any waiver
informedat that timethat the conversation is being recorded arfef the right to an interpreter isfe€tive only if made at the admin
thatany evidence thereby obtained may be used in a colawpf istrativecontested case proceeding.
or such recordings made through a recorder connector provided (3m) Any agencymay authorize the use of an interpreter in a
by the telecommunications utility as defined ir186.01 (10pr contestedtase proceeding for a person who is not a party but who
a telecommunications carrier as defined in196.01 (8m)in  hasa substantial interest in the proceeding.

accordancewith its tarifs and which automatically produces a (4) (a) The necessary expense of furnishing an interpreter for

distinctiverecorder tone that is repeated at intervalapgroxt  anindigent person under sufl) or (2) shall be paid as follows:

mately15 seconds; o y 1. In the supreme court or the court of appeals, the director of
(b) The recording is made by a telecommunications utility @gatecourts shall pay the expense.

definedin s.196.01 (10)a telecommunications carrier as defined 2. In circuit court, thedirector of state courts shall pay the

in .196.01 (8m)or its oficers or employes for the purpose of or, ] ’

oS ; : . “expense.
incidentto the construction, maintenance, conduct or operafion om. T ist the stat blic defender i i indi
the services and facilities of such public utilities, or to the normal _<™M- '0 @sSISt the staté public defender in representing an indi

use by such public utilities of the services and facilities furnishgﬁnltlin preﬁaring for court proceedings, the state public defender
to the public by such public utility; or shallpay the expense. o
(c) The recording is made by a fire department or law enforce 3. In municipal court, the municipality shall pay the expense.

mentagency to determine violations of, and in the enforcement of, (b)) The necessary expensefaishing an interpreter for an
s.941.13 indigent party under sul§3) shall be paid by the unit of govern

History: 1971 c. 405.93; 1977 c. 173.168 1985 a. 2971987 a. 3991993 a. ment for which the proceeding is held.
496 (c) The courtor agency shall determine indigency under this

885.37 Interpreters for persons with language difficul - S€CtOM-
ties or hearingpor speakingimpairments. g(1)g(a) lfacourt _ (5) (a) If acourtunder sulfl)or(2) or an agency under sub.
hasnotice that a person fits any of the following criteria, the cou$) decides to appoint an interpretiere court or agency shall fol
shallmake the determinations specified under (gr ow the applicable procedure under.jgj or (c).

1. The person is chged with a crime. () The department of health and family services shaih

2. The person is a child or parent subject to46for 938 :]aln a list of qualified interpreters for use with persons who have

. . earingimpairments. Thelepartment shall distribute the list,

3. The person is subject to &1 or 55. _ uponrequest and without cost, to courts and agencies who must

4. The person is witness in an action or proceeding undesppointinterpreters. If an interpreter needs to be appointed for a
subd.1., 2. 0r3. personwho has a hearing impairment, the court or agency shall

(b) If a court has notice that a person who fits any of the criteegpointa qualified interpreter frorne list. If no listed interpreter
underpar (a) has a language flifulty because ofhe inability to is available or able tmterpret, the court or agency shall appoint
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asinterpreter another person who is able to accurat@iymuni Sub. (4). This subsecti@stablisheshat matters presented by videotape at trial
catewith and convey information to and receive information frorf{S"ade 2 ﬁg@gf the trial record in anticipation pbasible appeal. [Re Ordefe-
ive Jan. 1,

the hearing—impaired person.

(c) If an interpreteneeds to be appointed for a person with eé885.43 Notice of videotape deposition.  Every notice for
impairmentor difficulty not covered under pah), the court or thetaking ofa videotape deposition and subpoena for attendance
agencymay appoint any person the court or agency decidesatsuch deposition shall state that teposition is to be visually
qualified. recordedand preserved pursuant to the provisions 0885.44

History: Sup. Ct. Ordei67 W (2d)585, 760 (1975)1975 c. 106199, Stats. 1975 and885.46
?.7885.37;1985 a. 2661987a. 27 1995 a. 2%s.7207t0 7209 9126 (19) 1995 a. History: Sup. Ct. Order67 W (2d) 585, xii (1975); Sup. Ct. Ordédl W (2d)

: L . . o XXV. (1987)

The cost of providing an interpreter under this section is shared; the publicjydicial Council Committee’s Note, 1975:This provision recognizes that there
defenderpaying out-of-court costs and the direatbstate courts paying in—court shouldbe adequate notice trmtieposition by videotape is to be taken. The section
costs. State.viai V. Le, 184 W (2d) 860, 517 NW (2d) 144 (1994). requiresthat the notice make reference to the provisions on filing and preserving of

A court has notice of languagefitifilty under sub. (1) (b) when it becomes awarevideotapedepositions. [Re Orderfettive Jan. 1, 1976]
thata defendang’ difficulty with English may impair his or her ability to communi Judicial Council Note, 1988Videotape depositions are no longer required to be
catewith counsel, to understand testimony or to be understoBdghsh and does filed in court. [Re Order &ctive Jan. 1, 1988]
not hinge on aequest from counsel for an interpret@tate vyang, 201 W (2d) 721,

SA49NW (2d) 769 (Ct. App. 1996). 885.44 Videotape deposition procedure. (1) OFFICIAL.

Videotapedepositions may be taken by persons authorized by s.
VIDEOTAPE PROCEDURE 804.03
(2) ReQUIREDINFORMATION. The deposition shall begin by the
885.40 Applicability. Sections385.40to 885.47apply to all operatorstating on camera:
trial courts of record in this state in the receipt and utilization  (3) The operatés name and business address;
testimonyand other evidence recorded on videotape and to the b) The name and business addregh@bperatds employer;
review of cases on appeal where the record on appeal contains te: The d . d ol fthe d o
timony or other evidence recorded on videotape. Tlsestions ¢) The date, time and place of the deposition;
arenot intended to preclude bmit the presentation of evidence  (d) The caption of the case;

by other technical procedures. (e) The name of the witness; and
JHiZFOTyli CSUP- _Clt-COVde'_?Z\{V(NZdz V"lgg% onts of th | . () The party on whose behalf the deposition is being taken.
uaicial Council Committee's Note, -I'ne contents o ese rules are no H H
meantto exclude present practice whereby movies and photographs are introdug nselshall |de_n_t|fy_themselves on Ca’.“era: The person before
into evidence in appropriate situations. [Re Ordfotie Jan. 1, 1976] whomthe deposition is taken shall then identify himself or herself
Sections385.40 to 885.47 did not apply to police videotape of drunk drseate  andswear or dfrm the witness on camera. At the conclusién
v Haefer 110 W (2d) 381, 328 NW (2d) 894 (Ct. App. 1982). the deposition the operator shall state on camera that the deposi

Legal applications of videotape. Benowitz, 1974 WBB No. 3. tion is concluded. When the lengththe deposition requires the

L ) L use of more than one tape, the end of each tape and the beginning
885.41 Definitions. (1) VIDEOTAPING. Videotaping is @ f oach succeeding tapball be announced on camera by the
visual or simultaneous audiovisual electronic recording. operator

_(2) OpERATOR. Operator means a person trained to operate 3y c,yera. More thanone camera may be used, either in
video equipment and may be arfiofal qualified under s304.03 se :
o ], quencer simultaneously
History: Sup. Ct. Order67 W (2d) vii (1975)1987 a. 403 . .
Judicial Council Committee’s Note, 1975The definition of videotaping receg (4) TiminG oF DEPOSITION. The deposition shall be timed by
nizes that videotaping can be used for visual purposes with no audio recording peeelate—time generator which shall sheantinually each hour

ent. The definition of operator recognizes thatoperator of videotape equipment .: i
could be the same individual beforehom depositions can presently be taken agmnmeand second of each tape of the deposition.

authorizecby s. 804.03. [Re Orderfettive Jan. 1, 1976] (5) OsiecTions. Objections may benade as provided in s.

) - 804.05(4) (b)
885.42 When available. (1) DeposiTions. Any deposition  (g) Sysmission To wiTNESs. After a videotape deposition is
may be recorded by audiovisual videotape withostemographic  taken, submission of the videotape to the witness for examination
transcript. Any party to the action may arrangeéthe party js deemed waived unlesach submission is requested by the wit
expenseto have a simultaneoustenographic record made.pegs,
Exceptas provided by s885.40t0885.47 ch.804governing the 7y cepriricATION OF ORIGINAL VIDEOTAPE DEPOSITION. The

practiceand procedure in depositions and discovery shall applicia| pefore whom the videotape deposition is taken shall cause
(2) OTHER EVIDENCE. Such other evidence as is appropriatg yritten certification to be attached to the original videotape. The
may be recorded by videotape and be presented at a trial.  certification shall statethat the witness was fully sworn or
(3) ENTIRETRIAL TESTIMONY AND EVIDENCE. All trial proceed  affirmed by the oficial and that the videotags a true record of
ings,including evidence in its entirgtsnay be presented atr@l  thetestimonygiven by the witness. If the witness has not waived
by videotape upon the approval of all parties and thejtritje. theright to a showing and examinationtbf videotape depasi
In determining whether to approve a videotape trial, the trigbn, the witness shall also sign the certification.
judge, after consultation with counsel, shall consider tost (8) CERTIFICATION OF EDITED VIDEOTAPE DEPOSITION. The ofi-
involved, the nature of thaction, and the nature and amount ofjal who edits an original videotape deposition shall attach a writ
testimony. The trial judge shall fix a date prior to the date of trigkn certification to the edited copy of the videotape deposition.
whenall recorded testimony must be filed with the clerk of courfhe certification shall state that tteeliting complies with the rul
(4) TriIAL RECORD. At trial, videotape depositions and otheings of the court and that the original videotape deposition has not
testimonypresented by videotape shall be reported. beenaffected by the editing process.

Judicial Council Committee’s Note, 1975Sub. (1). The definition of depesi ; : IO ;
tionsis meant to include adverse examinations prior to trial. tionsshall be made with the court within 30 days of recordlng of

Sub.(2). This subsectioanticipates that certain other evidence, such as the sceft€ vide_otape deposition or within a reasonable time stipulated by
of an accident or the lifestyle of an accident victim, may be presented at trial by medae parties.
of videotape. This provisiowould also allow the majority of a trial to be conducted . L
by means of videotape. (11) RULING ON OBJECTIONS. In ruling on objections the court
Sub.(3). This subsection would authorize an entire videotape trialsndsin. May view the entire videotape or pertinent parts thereof, listen to
Sucha trial could only occur upon the approval of all parties and the presiding judg audiotape of the videotape sound track, or direct the objecting

Appropriate safeguards are included to ensure that this provision beukkd only s ; ; :
whenclearly appropriate. Procedure for a videotape trial is subjexgreement partyto file a partial transcript. The court shall make written rul

amongthe parties and the court. ings on objections and amderfor editing. Copies of the coust’
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rulings and order for editing shall be sent to the parties and the(2) Thereasonable expense of recording testimony on video
objectingwitness. tapeshall be costs in the action.

(12) EpimiING ALTERNATIVES. The original videotape shall not  (3) The expenseof playing the videotape recording at trial
beaffected by any editing process. In its order for editing the cogHallbe borne by the proponesitthe testimony If the proponent
may: (a) order the ditial to keep the original videotape intact ands entitled to costs, the expense unithés subsection shall be costs
makean edited copy of the videotape which deletes all referenggshe action, not to exceddr each witness or expert witness the
to objections and objectionable material; @rfler the person maximumallowable cost for witness fees undergsst.04 (2)and
showingthe original videotape at trial to suppressdbgectior  g14 67(1) (b)and(c).

ableaudio portions of theideotape; or (c) order the person show . . .
ing the original videotape dtial to suppress the objectionable (4) The expense of an audio reproduction of the videotape

audioand video portions of the videotape. If twirt uses alter recordingsound track used by the court in ruling afrjections

native (b), it shall, in jury trials, instruct the jury to disregard th&hallbe costs in the action. _ .

video portionsof the presentation when the audio portion is sup (5) The expense of playing the videotape recording for the

pressed. If the court uses alternative (c), it shall, in jury trialspurposeof ruling upon objections shall be borne by one or more

instructthe jury todisregard any deletions apparent in the playinggrtiesas apportioned by the court in an equitable manifidhe

of the videotape. party bearing the expense is entitled to costs, the expense under
(13) CoPYINGAND TRANSCRIBING. (@) Upon the request of anythis subsection shalbe costs in the action in an amount deter

partyor other person authorized by the court, tlieiaf shall pre ~ minedby the court.

vide, at the cost of the party or person, a copy of a deposition (6) Theexpense of producing the edited version of the video

theform of a videotape, a written transcript, or an aveawrding. tape recording shall be costs in the action, provided that
(b) When an dicial makes a copy of the videotageposition expenseof the videotape, asmaaterial, shall be borne by the pro

in the form of a videotape or audio recording, thigciafl shall  ponentof the testimony

attacha written certification to theopy The certification shall (7 Theexpense of a copy of the videotape recordingthad
statethat the copy is a true record of the videotape testlmony@{pensmf an audiotape recording of the videotape sound track

thewitness. ) . _ shallbe borne by the party requesting the copy

~ (c) When an dicial makes acopy of the videotape deposition  History: Sup. Ct. Order67 W (2d) vii (1975)1983 a. 256

in the form of a written transcript, thefiofal shall attach a written  Judicial Council Committee’s Note, 1975This provision sets out the application
certificationand serve the transcript pursuant t8G.05 (7) of costs in the use of videotape procedure. Costs are allocated in an equitable manner

. . . ., betweerthe proponent and the court or are considered costs in the action. [Re Order
(14) OBJECTIONSAT TRIAL. Objections made at trial which gffective ‘]anr:) 1,p1976] [

havenot been waived or previously raised and ruled upon shall be

madebefore the videotape depositiorpiesented. The trial judge 885.46 Videotape custody and preservation.  Theoffi-
shallrule on such objections prior to the presentation o¥ithe>  cja| shall maintain secure and proper storage of the original-video
tape. If an objection is sustained, that portion of the videotapgperecording and any edited videotape recording until:

fnogrt‘ﬁgg‘%mgegﬁfgﬂ%?fge testimorghall be deleted in the (1) The final disposition of the cause where no trial is had;

History: Sup. Ct. Order67 W (2d) vii, xiii (1975);1975 c. 218Sup. Ct. Order (2) The expirationof the appeal period following trial, pro
141 W (2d) xxxvi. vided no appeal is taken;

Judicial Council Committee’s Note, 1975:Subs. (2) through (5) set out the X . . . .
mechanicaprocedures for the taking of a videotape deposition. These procedures(3) Thefinal determination of the cause if appeal is taken.
areincluded to ensure uniformity throughouisabnsin. In addition, they ensure  History: Sup. Ct. Order67 W (2d) 585, vii (1975); Sup. Ct. Orgdéal W (2d)
properidentification of the contents of\adeotape deposition and protect againstxxv (1987).
tampering. Sub. (5) is not intendetd afect the provisions in other statutes on objec jydicial Council Committee’s Note, 1975Sub. (1). One of the advantages of
tionsbut is included as part of videotape deposition procedure to facilitate possiigeotapeis its possibleeuse in other legal proceedings but the proponent of any vid
editing. Itis based on a similar Ohio rule. eotapetestimony retains the responsibility for submitting a recordinsuicient

Sub.(6) contemplates that, as with regular depositions, tge laajority of wit quality.

nessesat a videotape deposition do not desire to review the deposition upon S0 (2). Release of videotape recordings may be done only byafther court

completion. v ’ p .
Subs.(7) and (8) sebut the procedure for certification of a videotape dePoSitiorﬁs‘é_)ll:)cei;]r:Isek";lzgr?1 L;’:lsyegr?l[yR%cnggaz'ftzeerﬁt\:lgm‘]glne.tlgnlcg?tg]e proceeding for which the video

Certificationby the oficial taking the deposition must also be made of a copy or aud
recordingof a videotape deposition and of an edited version of a deposition. ) .
Sub.(9) allows for an expansion of time for motions on videotape objectitms if 885.47 Videotape playback equipment. (1) PLAvBAck

partiesstipulate to the additional time. rEguuﬁMENT. Each court may establish rules providing foraiair

Sub.(11) requires that any editing of a videotape deposition required by a ceurt o . .
ing favorably on an objection can only be done by a court oltialso requireshat ility of playback or reproducing equipment. Such rules shall

the parties and the objecting witness receive cogfiésth the cours ruling on objec  provide for an adequately trained operatdinimum playback

tionsand order for editing. ; p .
Sub.(12) sets out the alternatives that the court may use in ordering editing ef*gwpmemshall bea VIdeOtape player of a Commonly available

videotapedeposition. It is included to facilitate the most expeditious ande&pst ?ype and one mo_nitor haVin_g at least a 14 inch C!iagonal screen.
sivemethod of editing. Color equipment is not required. If a party uses videotape which

Sub.(13). Access to videotape recordings after filing is by court order and subj i i i H
to termg p?escribed by the courr)t in order t% protect thge inteygrity of such recordirj1 t.nOt compatlblamth the ayallable playback equ_ment, the party

Sub.(14). Obijections to a videotape deposition not previously resolved that &@all furnish playback equipment or convert the videotape te a for
mﬁ':ldeat trigl must be made ;ljrior to the acéual showing Ofe;ebe videotape at th(—i tiat compatible with the available playback equipment at the
This procedure assures timely raising of objections.(QRaer efective Jan. 1, 1976 ) ;

Judicial Council Note, 1988.Videotape depositions, like other discovery docu par_tysexpense, which shall nOt be Oymble as costs.
ments areno longer required to be filed in court. See s. 804.01 (6), Stats. [Re Ordeflistory: Sup. Ct. Orde67 W (2d) xiii (1975)1975 c. 218Sup. Ct. Orderl01
effectiveJan. 1, 1988] W (2d) xi (1981); Sup. Ct. Ordet41 W (2d) xxxv (1987).

Judicial Council Committee’s Note, 1975Sub. (2) [(1)]. Each court in idton-

885.45 Videotape costs; depositions and trials. sinis encouraged to establish rules for making available videotape playback er repro

- - ing equipment. Such availability could be secured through purchase, leasing,
(1) The expense of V|de0tape as a material shall be borne by al,or borrowing from another courEach court establishing such rules must pro

proponent. vide for a trained videotape operatfiRe Order dective Jan. 1, 1976]
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